TOM UAVIS, VIRGINIA,
CHAIRMAN

CHRISTOPHER SHAYS, GONNEGTIGUT
DAN BURTON, INDEANA

ILEANA ROS-LEHTINEN, FLORIDA
JOHR M. MCHUGH, NEW YORK

JOHN L. MICA, FLORIDA

GIL GUTHKNECHT, MINNESOTA

BARK E. SOUDER, INDHANA

STEVEN G, LATOURETTE, OHIO

TODD RUSSELL PLATTS, PENNSYLYANIA
CHRIS CANMON, UTAH

SOFIN J QUNCAN, JR., TENNESSEE
CANDIGE MILLER, MIGHIGAN
MICHAEL R, TURNER, OHIO

BARRELL 1854, CALIFORNIA

JON C. PORTER, NEVADA

KENNY MARGHANT, TEXAS

LYHN A WESTMORELAND, GEQRGIA
PATRICK T. McHENRY, NORTH CAROLINA
GHARLES W. DENT, PENNSYLVANIA
VIRGINIA FOXX, NORTH CAROQLINA
JEAN SCHMIDT, OHIO

BRIAN P. BLERAY, CALIFORMIA

ONE HUNDRED NMINTH CONGRESS

Congress of the Sitates

Bouge ol Representatives

COMMITTEE ON GOVERNMENT REFORM
2157 BaysurN House OFFIGE BUILDING
WasHINGTON, DC 205156143

Magomery  (202) 225-5074
Facspans  (202) 2253074
MINCArry  (202) 225-5051
Y {202) 225-6852

hitp:/freform.house.gov

October 11, 2006

The Honorable Tom Davis

Chairman

Committee on Government Reform
U.S. House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

HEMRY A WAXMAN, CALIFQRNIA,
HANKING MINORITY MEMBER

TOM LANTOS, CALIFORNIA

MAJOR R, OWENS, NEW YORK

EDOLPMUS TOWNS, NEW YORK

PALE, KANJORSKL PENNSYLVANIA

CARGLYN B, MALONEY, NEW YORK

CLUGAH [ CUMMINGS, MARYLAND

DENNIS 4. RUCINICH, QMO

DANNY K_DAVES, ILLINCIS

YV LACY CLAY, MISSOURI

DIANE E. WATSOMN, CALIFORMA

STEPHEN £, LYNCH, MASSACHUSETTS

CHRIS VAN HOLEEN, MARYLAND

LINDA T, SANGHEZ, CALFORNA

C.ADUTCH RUPPERSBERGER,
MARYLAND

BRIAN HIGGINS, NEW YORK

ELEANOR HOLMES NORTOM,
TASTRICT OF COLUMBIA

BERNARD SANDERS, VERMONT,
INDEPENDENT

I am writing to ask about the timing of your letter today requesting materials from the
National Archives and Records Administration (NARA) relating to Samuel R. Berger, former
National Security Advisor to President Clinton.

The Berger incident is not new, and there is no conceivable standard under which it
would be considered a vitally important national security matter. As you know, the Justice
Department thoroughly investigated the incident in 2004, and Mr. Berger pled guilty in April

2005 to a misdemeanor charge of taking classified documents without authorization. At the time
of Mr. Berger’s plea, Noel Hillman, the chief of the Justice Departient’s public integrity
section, said that Mr. Berger “did not have an intent to hide any of the content of the
documents.”' Over a year ago, our staffs had a long meeting with Mr. Berger’s attomney, during
which the attorney provided extensive information about Mr. Berger’s actions. Between then
and today, the Committee took no further action on this issue of which | am aware.

Yesterday, Mr. Berger appeared on Fox television and criticized the Bush Administration
for its negligent approach to North Korea.? It would be regrettable if the letter from Republican
members that you received today and your own letter to NARA were prompted by Mr. Berger’s
criticism of the Administration. In our country, individuals should be free to criticize the
government without fearing congressional investigation,

It would be equally regrettable if the sudden calls for an investigation were part of an
organized effort to divert attention from the war in Iraq and other pressing national issues.

" Berger Is Likely to Face Fine, Washington Post (Apr. 2, 2005).
2 Former Clinton Adviser Sandy Berger on North Korea Nuke Crisis, The Big Story with John Gibson, Fox News
{Oct. 10, 2006).
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In recent weeks, there have been a series of reports that raise major questions about how
the Administration has handled national security issues. These questions include: (1} why
President Bush repeatedly claimed that the war in Iraq has made the United States safer when all
16 intelligence agencies had reached the opposite conclusion in an April 2006 National
Intelligence Estimate; (2) why, as detailed in Bob Woodward’s recent book State of Denial,
President Bush and Administration officials provided Congress and the American people with
false assessments of the violence in Iraq; and (3) whether Condoleezza Rice, then National
Security Advisor, failed to take appropriate action after reportedly being informed in a July 2001
meeting with then CIA Director George Tenet about an imminent attack by Al Qaeda,

I respectfully suggest that any of these subjects would be more deserving of the
Committee’s attention than the Berger matter and request an explanation of why the Committee
is pursuing the Berger matter at this time.

Sincerely,

Henry A. Waxman
Ranking Minority Member




